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Abstract

The judicial contract is one of the most important legal topics due to its implications for the rights
of litigants and the process of legal proceedings. The significance of this type of contract lies in its
direct connection to the course of justice and the stability of legal relationships. It combines the
will of the parties and the judicial oversight or intervention which lends it a binding character.

It is noteworthy that the judicial contract has not received the legislative attention it deserves in
Lebanese law. The Lebanese legislator has not addressed this type of contract in any legislative
text, neither in the Law of Obligations and Contracts nor in a separate special law. Furthermore, it
has not been clearly defined, nor has its concept, elements, and legal effects been definitively
established.

Moreover, the juristic opinions that have addressed it remain very limited, to the point of being
almost nonexistent, compared to its theoretical and practical importance. This approach has led to
reliance on general applicable legal rules and has left ample room for jurisprudences and judicial
interpretations to derive its concept and determine its legal characteristics through judicial
applications, without reaching the level of a comprehensive legislative system.

Given this legal lacuna, the importance of this article increases as it provides a comprehensive
analysis of the judicial contract. The aim of this article is to shed light on its concept and elements.
The study also requires examining the scope of its validity and its legal effects pursuant to the
general provisions emanating from Lebanese laws and relevant judicial decisions.

Therefore, the researcher hopes that this article will highlight the need for greater attention to the
judicial contract at both the legislative and jurisprudential levels, in accordance with its role and
effectiveness in regulating legal relations, resolving disputes, and achieving judicial stability.
Keywords: Judicial contract — Agreement — Convergence of wills — Elements of a judicial
contract — Will — Binding force.
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2 L. Qin, L’interprétation des contrats étude comparative en droit frangais et chinois, thése doctorale, Panthéon-
Assas, 2012, 15.
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“Un contrat judiciaire est un accord de volonté constaté par un juge et conclu entre les parties a
un procés sur une question litigieuse.””

QUEST Sladll waa)l s i) azd) puely LS

“Le contrat judiciaire s'entend de tout contrat constate par le juge. Son caractere hybride vient ainsi
de ce qu'il repose sur un contrat des parties mais qu'il requiert nécessairement une intervention du
juge. Toutefois cette définition, seule, ne rend pas compte de l'originalité du contrat judiciaire.
Celui-ci désigne plus précisément un acte spécifique du proces dont il constitue un élément. Il se
définit, de ce point de vue, comme l'acte processuel conventionnel des parties. L'intervention du
juge, qui trouve son fondement dans les régles mémes qui régissent le proces, s'analyse alors
comme une condition de forme (jugement de donne acte, proces-verbal de conciliation etc. . . )
nécessaire pour que le contrat judiciaire produise l'ensemble de ses effets processuels.”®
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7 Contrat judiciaire (Procédure civile), Février 2025, Dalloz, https://www.dalloz.fr/
8 Yvonne Muller, le contrat judiciaire en droit prive, Thése de Doctorat, soutenance en 1995, https://theses.ft/
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